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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  273 

Education  Contracts  Under  Johnson^ 
O’Malley  Act 

agency:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 
action:  Final  rule. 

SUMMARY:  The  Bureau  of  Indian  Adairs 
is  publishing  a  final  rule  on  the 
distribution  of  supplemental  funds  under 
the  Johnson-O’Malley  Act.  Public  Law 
95-561  section  1102(a)  required  the 
Secretary  of  the  Interior  to  develop  and 
publish  alternative  methods  for  the 
equitable  distribution  of  supplemental 
program  funds.  This  action  is  to 
announce  that  formula  #7  has  been 
selected  to  distribute  funds  as  a  result  of 
the  run-off  vote  of  the  tribes  and 
Alaskan  villages. 

EFFECTIVE  DATE:  February  11. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rick  C.  Lavis.  Deputy  Assistant 
Secretary.  Department  of  the  Interior, 
18th  and  C  Streets,  NW.,  Washington, 
D.C.  20240,  (202)  343-7163. 
SUPPLEMENTARY  INFORMATION:  The 
authority  to  issue  regulations  has  been 
redelegated  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

A  proposed  rule  was  published  in  the 
Federal  Register,  44  FR 13042,  on  Friday. 
March  9, 1979.  Following  the 
publication,  hearings  were  held  in 
Anchorage,  Alaska;  Minneapolis, 
Minnesota;  Ft.  Hall,  Idaho;  Albuquerque, 
New  Mexico;  Sulphur,  Oklahoma;  San 
Diego,  California;  and  Nashville, 
Tennessee.  Written  comments  were 
received  from  March  9, 1979,  through 
May  11, 1979.  Over  170  comments  and 
testimonies  were  received  through  this 
process. 

As  a  result  of  the  field  hearings, 
testimonies,  and  written  comments, 
twenty-eight  additional  formulas  were 
recommended.  Based  upon  those 
recommendations  and  preliminary 
survey  of  program  costs,  the  Task  Force 
selected  eight  formulas  for  the  first 
tribal  voting  process.  The  twenty-eight 
recommended  formulas  and  the 
comments  on  the  original  proposed 
formulas  were  used  to  develop  the  eight 
formulas  which  included:  one  formula 
from  the  original  list;  a  new  formula 
recommeded  from  the  field;  and  a 
special  weighing  factor  for  small 
programs. 

The  vote  count  was  tabulated  in  the 
first  ballot  and  no  formula  received  a 
51%  majority  of  the  votes  that  were  cast. 


It  was  therefore  determined  that  a  run¬ 
off  ballot  should  be  conducted  between 
the  two  formulas  that  received  the  most 
votes.  The  two  formulas  were  Option  1 
and  Option  7. 

Public  Law  95-561,  Section  1102(b) 
requires  that  the  formula  which  receives 
51  percent  of  the  votes  by  tribes  and 
Alaskan  villages  be  published  in  the 
Federal  Register.  Each  tribe  and 
Alaskan  village,  as  deffned  in  25  CFR 
Part  273.2(g).  was  allowed  one  vote.  The 
voting  results  were  tabulated  and  the 
count  was  as  follows:  Formula  1 
received  108  votes  of  the  281  ballots 
received  (38  percent  of  ballots  cast); 
Formula  7  received  153  votes  (54  percent 
of  the  ballots  cast);  and  20  ballots  were 
determined  to  be  invalid.  The 
distribution  formula  selected  by  vote  is 
thus  Formula  7. 

Task  Force  members  assisted  in  the 
development  of  the  originally  proposed 
formulas,  conducted  the  field  hearings, 
reviewed  all  written  comments  and 
testimony,  compiled  the  list  of  formulas 
for  ballot,  counted  the  votes,  and 
certified  the  voting  on  the  runoff  ballot. 

Since  this  amendment  offers  an 
equitable  distribution  formula  of 
supplemental  funds  under  the  Johnson- 
O’Mailey  Act,  the  30-day  deferred 
effective  date  is  dispensed  with  under 
the  exception  provided  in  subsection 
(d)(3)  of  5  U.S.C.  553  (1970).  Accordingly, 
these  regulations  will  become  effective 
upon  the  date  of  publication  in  the 
Foderal  Register  (February  11, 1980). 

The  primary  authors  of  this  document 
from  Task  Force  Two  are  chairpersons 
Maxine  Edmo,  Bureau  of  Indian  Affairs, 
Fort  Hall,  Idaho,  telephone  number  (280) 
237-0405  and  Benny  Atencio,  Santa 
Domingo  Pueblo,  Santa  Domingo,  New 
Mexico,  telephone  number  (505)  465- 
2240. 

The  Department  of  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Pursuant  to  the  provisions  of  Public 
Law  95-561  the  following  changes  are 
made  to  25  CFR  Part  273. 

1.  The  authority  citation  is  amended 
to  read: 

Authority:  25  U.S.C.  452-456;  sec.  202,  Pub. 

L.  93-638,  88  Stat.  2203,  and  Pub.  L.  95-561, 
sec.  1102  (a)  and  (b),  unless  otherwise  noted. 

2.  Section  273.31,  Distribution  Formula 
is  revised  to  read  as  follows: 

§  273.31  Distribution  formula. 

(a)  Funds  shall  be  distributed  to 
eligible  contractors  based  upon  the 
number  of  eligible  Indian  students  to  be 
served  times  twenty-five  (25%)  percent 
of  the  higher  of  the  state  or  national 


average  per  pupil  operating  cost. 
Notwithstanding  any  other  provisions  of 
the  law,  federal  funds  appropriated  for 
the  purpose  shall  be  allotted  pro  rata  in 
accordance  with  the  distribution  method 
outlined  in  this  formula. 

(b)  The  Assistant  Secretary  may  make 
exceptions  to  the  provisions  of 
paragraph  (a)  of  this  section  based  on 
the  special  cultural,  linguistic,  social  or 
educational  needs  of  the  communities 
involved  including  the  actual  cost  of 
education  in  the  community  only  after 
consultation  with  all  tribes  who  may  be 
affected  by  such  exceptions. 

Dated:  February  5, 1980. 

Rick  C.  Lavis. 

Deputy  Assistant  Secretary — Indian  Affairs. 

[FR  Doc.  80-4280  Filed  2-8-801  ft45  amj 
BILUNG  CODE  4310-02-M 


